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TOWARDS AN ASSESSMENT OF

THE IMPLEMENTATION OF THE
GUIDELINES ON TENURE OF LAND,
FISHERIES AND FORESTS: A TOOL FOR
SOCIAL MOVEMENTS’ STRUGGLES

Angel Strapazzon'

“A word says nothing

and yet hides everything

just as wind hides water

and flowers hide in the mud.”

Una Palabra, Carlos Varela (Cuban singer and songwriter, 19673)?

The Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests
(Tenure Guidelines or TGs), adopted by the UN Committee on World Food
Security (CFS) in 2012 following a long participatory process,’ are becoming a
fundamental tool for the struggles of social movements and indigenous peoples
worldwide. However, the Tenure Guidelines are also being turned into an indisputable
reference for all hegemonic, neutral and counterhegemonic groups of actors. This
article provides a preliminary assessment of the implementation of the TGs from
the perspective of social movements and organizations four years after their adoption.

USING THE TENURE GUIDELINES AS A TOOL FOR STRUGGLES OVER
NATURAL RESOURCES

We, the organizations participating in the Land and Territory Working Group of
the International Planning Committee for Food Sovereignty (IPC), have taken on
the responsibility of supporting the implementation of the Tenure Guidelines by
using them as another tool in our struggles. To this end, in a joint effort with different
constituencies (peasants, indigenous peoples, fishers, pastoralists) from the whole
world, we developed a People’s Manual for capacity-building.* Our People’s Manual
is an ingenious popular education tool that brings an otherwise difficult document
to read closer to the people and to grassroots communities. Developing such a tool
was a learning curve and an exercise of solidarity, as the aim was not to present
specific situations, but rather to find universal elements that are common to different
situations. The People’s Manual is currently being translated into local and indi-
genous peoples’ languages. Based on the People’s Manual, capacity-building work-
shops with grassroots members of social movements were organized in fifteen
countries on all continents.> A capacity-building curriculum for learning and capacity-
building was developed, using our own methodology, and it has had much resonance.
At the same time, we have strengthened our commitment to forge alliances and foster
the convergence of our struggles. Based on this capacity-building work, we have
developed processes to influence public policies on governance of land, fisheries and
forests in seven countries, thus opening spaces of dialogue and negotiation with
governments, local authorities and regional bodies,® and improving our proposals and
arguments by employing the language of the Tenure Guidelines. In some countries we
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have achieved new laws and policies that are in line with the spirit of the TGs,” and
we have also made progress in land-related conflict-resolution in several countries.

By engaging with the Tenure Guidelines and incorporating them into our lives,
we have widened our horizon and deepened our understanding of public policies and
the governance of natural resources. As social movements and indigenous peoples,
we now have more elements with which to analyze, develop, put forward and defend
our public policy proposals. The implementation of the TGs in our countries has also
brought back to life the spirit of other pertinent human rights instruments, such as
the UN Declaration on the Rights of Indigenous Peoples and the ILO Convention
169 on Indigenous and Tribal Peoples. In addition, we have managed to strengthen
the FAO’s recognition of social movements and indigenous peoples as actors who
play a key role in the process of implementation of the TGs. Moreover, governments
and the FAO are increasingly acknowledging us as experts on an equal footing with
other experts.

SOME WORRYING TRENDS

We oppose current attempts to misuse the Tenure Guidelines to turn them into a
Corporate Social Responsibility instrument, as promoted by some donor govern-
ments and NGOs in order to legitimize or promote grabbing of natural resources.
Large corporations, such as Coca Cola, Pepsi, Cargill, Nestlé, Unilever, Ilovo and
philanthropic organizations such as the Bill & Melinda Gates Foundation, claim to
be implementing the TGs.® We insist that the TGs are primarily addressed to states
and that by adopting them, states have committed to apply them according to their
paramount objective: to contribute to the realization of the human right to adequate
food and nutrition by improving the governance of tenure for the benefit of vulner-
able and marginalized people and communities.” This means that all efforts must
center on the rights and needs of the most marginalized communities and groups,
and not on private business interests.

We are also concerned about the fact that very few governments have under-
taken initiatives to implement the TGs via processes that respect the participat-
ory and inclusive standards set out in the instrument, and that parliaments remain
largely unaware of them. Capacity-building of governments and local authorities on
implementing the Tenure Guidelines remains a challenge. Yet it is also essential that
states improve their capacity to monitor conflicts and the tenure situation at country-
level, and that they step up the actual prosecution of cases of abuse and crimes com-
mitted by companies and investors.

MAKING HEADWAY

It is still early days to reach a conclusive assessment of the Tenure Guidelines, as
only four years have passed since their adoption. Improving the governance of tenure
is a complex and lengthy process, in which the key is to find ways to resolve social
and political conflicts.” On our path to food sovereignty and justice, we continue to
incorporate the TGs and other human rights instruments into our struggles. We, the
social organizations, give normative and social value to these instruments. It is our
words that forge, create, invent, disarm and organize. Those who wish to hear: listen.
Those who wish to see: look. We have learnt from our teachers—the wise men and
women from the mountains, rivers, seas, forests and gorges—that our words walk,
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and lead, our words forge and touch yet touch and forge: our words create. The Tenure
Guidelines have been developed with those very words, while the People’s Manual
encourages us to engage with them, by providing us with keywords that help us to
understand. Thus, the words in the Tenure Guidelines and in the People’s Manual not
only walk, they take on a new life because we, the people, are an intrinsic part of them:
our lives, our achievements, our victories and our defeats. We shape them, and they
shape us.

In this regard, we will continue to strengthen our alliances and our arguments,
and to build supportive tools, while using our own means of communication to chal-
lenge the mass media. The Tenure Guidelines convey a powerful message: natural
resources are a right of peasants, small-scale fishers, pastoralists, indigenous peo-
ples, the landless, rural workers, food consumers, youth, men and women; natural
resources are a right of peoples and humanity as a whole. Yet, even though we have
the right to land, we, together with peoples and civilizations of the Americas, boldly
say that land does not belong to us, but rather we belong to her.

INSIGHT 2.1 Family Farming and Governance of Land and Natural Resources in
Portuguese-Speaking Countries
Francisco Sarmento !

Within the framework of the Council of Food and Nutrition Security of the Community
of Portuguese-Speaking Countries (CONSAN-CPLP), a Working Group on Family
Farming (GTAF) was created in 2012 in order to implement the Food Security and
Nutrition Strategy (ESAN-CPLP).!?

This ad hoc working group consists of multiple actors, whose mandate is to
formulate public policy proposals (for approval by CONSAN-CPLP) to support family
farming. One of the group’s first proposals was the development of the Guidelines in
Support of Family Farming in CPLP Member States."®

In the latest version, currently under discussion, several areas have been prior-
itized for potential cooperation between CPLP member states. Emphasis has been
particularly placed on the improved governance of land and natural resources. In
fact, this was the main objective expressed by states at the UN Committee on World
Food Security (CFS) with the adoption, in 2012, of the Voluntary Guidelines on the
Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of Na-
tional Food Security (hereinafter the Tenure Guidelines or TGs).!*

Ongoing participation of civil society, academia, parliamentarians and the
private sector in the CONSAN-CPLP may allow for an agreement on a set of principles
and actions for the improved governance of land and natural resources. This agree-
ment shall include, among others, the implementation of existing land laws, the
updating of land registries and agro-ecological zoning, the effective regulation of
private investment and the coordination of these measures with potential support
programs for family farmers. This process is one of the main challenges faced by the
ESAN-CPLP.
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FAMILY FARMING

The only CPLP member state where family farming is legally recognized as a category
is Brazil. In other member states, most family farmers are not necessarily accounted for
in existing statistical classifications, such as, ‘independent sole holder’ (Portugal),
‘small farmers’ (some African countries and East Timor) or ‘peasants’ (most African
countries). They are, however, on the whole, very important players. They cultivate
areas of small to medium relative size (between 0.20 and 18 ha), using technology
of different levels, and are responsible for 70% to 100% of food production. They
employ between 60% and 84% of the workforce (with the exception of Cape Verde
and Portugal)."” Their identification and recognition is important for the implementa-
tion of various public policies, including ensuring access to and control over land.
This recognition is closely linked to the commitment made by states, including
those of the CPLP, to the progressive realization of the human right to adequate
food and nutrition in various international instruments.

CONTEXT OF CONFLICT

This discussion is taking place amidst an international context of renewed interest
in land and natural resources. Brazil, despite recent progress, continues to have one
of the world’s most unequal land tenure systems. In East Timor, with the due differ-
ences, there are frequent conflicts over land ownership. In Sdo Tomé and Principe,
despite the agrarian reform of the 1980s, a sharp fragmentation is found in family
properties posing new challenges to the sustainability of these production systems.'®
It is important to note that in Portugal, the only European Union country, young men
and women farmers face serious limitations in accessing land and remaining on it,
due to an increasingly concentrated food system.

In the case of the largest African CPLP countries (Mozambique, Angola and
Guinea-Bissau), land occupation processes for large-scale private investments are
common, resulting in many conflicts over land. The so-called ProSavana program is
a case in point.!” The governments of Brazil, Mozambique and Japan launched this
cooperation program in 2011 to develop farming in the Nacala Corridor, which spans
19 districts in northern Mozambique.

Civil society has expressed its concern over violations of the rights of com-
munities and local peoples in occupations that may jeopardize the access of family
farmers to quality land. It has also expressed concern over the state support provided
to the widespread expansion of a production model that is based on the intensive
use of agricultural inputs, leading to negative environmental externalities. The No to
ProSavana Campaign in Mozambique is an example of a more organized form of civil
society.'® In addition, grassroots organizations linked to the Catholic Church are fur-
ther deepening the debate on this issue. At the time of writing this article, a meeting
of representatives of various grassroots organizations of the Catholic Church of all
CPLP countries is taking place in Mozambique to discuss a joint position and strategy.

During the last CONSAN-CPLP meeting held in November 2015 in East Timor,"
informal discussions between the various actors involved signaled the private sector’s
concern over providing land security and lower transaction costs in the ongoing
investments. Private sector representatives also expressed the desire to have clarity
on the areas available for new agricultural investments. Some governments have ex-
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pressed concerns regarding conflicts over land and their need for capacity building in
the implementation of land laws, management of land registries and updating of agro-
ecological zoning (which mainly only indicate potential productive characteristics).

CHALLENGES ON THE SHORT AND MEDIUM TERM

Without underestimating the conflicting interests at stake and existing challenges, it
is believed, based on the verified preliminary discussions, that the possibility of
negotiating an agreement between the various actors is within the reach of the
CONSAN-CPLP.

However, on the medium term, its materialization is perhaps the biggest
challenge for this innovative institutional arrangement of the CPLP. The complex-
ity of the subject, the lack of experience and means of the CONSAN-CPLP and the
recent closure of the Ministry of Agrarian Development in Brazil (the main driver of
the Working Group on Family Farming in the CPLP) are all factors that have to be
taken into account.

The strengthening of family farmers in the CPLP thus involves identifying
and recognizing them, their guaranteed access to land and other natural resources,
and the implementation of appropriate public policies. This means that in order to
strengthen family farming, improving land governance should be an integral part of
the CONSAN-CPLP’s agenda.

At a time when we are looking to strengthen, on an international level, the
monitoring of the implementation of the Tenure Guidelines,* it is important that
the CPLP countries take advantage of the next meeting of CONSAN-CPLP to discuss
and agree on a set of commitments and the criteria and means for their monitoring at
a national and regional level.
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